INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

ROSLYN G. AUSTIN,

Fantiff,
No. 98 C 8085
VS.
Magistrate Judge Schenkier
COLE TAYLOR BANK, anlllinois
Corporation,

N N N N N N N N N NS

Defendant.

MEMORANDUM OPINION AND ORDER

OnJune 18, 1998, the defendant, Cole Taylor Bank (“ defendant”), terminated the employment of
the plaintiff, Rodyn G. Audtin (“plaintiff”), an African-Americanwomanwho had been employed asahead
teller. On duly 9, 1998, the plaintiff filed a charge with the Equa Employment Opportunity Commisson
(“EEOC"), dleging that plaintiff’s supervisor — an African-American of Jamaican ancestry — terminated
plaintiff based on her United States netiond origin. The EEOC dismissed plantiff’ scharge and notified her
of her right to sue on September 22, 1998. In aone count complaint filed in this Court on December 1,
1998, the plantiff dleged that she was terminated on the basis of her nationd origininviolationof Title VI
of the Civil Rights Act of 1964, 42 U.S.C. § 2000e-2, as amended. The defendant hasfiled amotion for

summary judgment, (doc. # 14-1) which the Court now grants.

1By the parties’ consent, on March 27, 2000, this case was reassigned to this Court, pursuant to 28 U.S.C. §
636(c)(1) and Northern District of Illinois Local Rule 73.1(b), for this Court to conduct any and all proceedingsin this
case, and to enter final judgment (doc. #s 9-1, 10-1, 11-1).



l.

Summary judgment is proper if the record shows that there is no genuine issue asto any materid
fact, and that the moving party is entitled to judgment as a mater of law. See, e.g., Lexington Ins. Co. v.
Rugg & Knapp, Inc., 165 F.3d 1087, 1090 (7th Cir. 1999). Inthis case, the defendant has submitted
astatement of undisputed, materid facts pursuant to NorthernDigrict of lllinois Loca Rule 56.1 (formerly
Rule 12(M)). Asrequired, defendant’ s statement of materia, undisputed facts includes “references to the
affidavits, parts of the record, and other supporting materids relied upon to support the facts set forth. . .”
UNITED STATES DisT. COURT, N. DisT. OF ILL. L.R. 56.1(38)(3).

Defendant’ s statement, if supported by the evidentiary citations (which is the case here), will be
deemed admitted unless properly controverted by the opposing party. 1d., L.R. 56.1(b)(3)(B); see also
Corder v. Lucent Technologies., Inc., 162 F.3d 924, 927 (7th Cir. 1998). Loca Rule 56.1(b)(3) sets
forththe manner inwhichthe non-moving party, asto eachfact, either mugt admit that the fact is undisputed
or identify the evidentiary bags for any asserted fact dispute. In this case, the nonmoving party (here, the
plantiff) did not submit atimey Rule 56.1(b) statement. Moreover, the document that plaintiff belatedly
sought leave to file, dthough labeled a Rule 56.1(b) statement, in fact falled to comply with Loca Rule
56.1(b) procedurdly (it did not respond to defendant’ s statement on a paragraph-by-paragraph basis) or
subgtantively (it did not identify for each paragraphabasis inevidencefor any asserted fact disoutes). The
Court therefore denied the plaintiff leave to belatedly file her purported Rule 56.1(b) statement.  Austin

v. Cole Taylor Bank, No. 98 C-8085, 2000 WL 1047216 (N.D. 11 July 27, 2000).



Accordingly, the Court hasdeemed the following facts offered by defendant as admitted because
the facts asserted by defendant are supported by evidence in the record, and the plaintiff has failed to

properly controvert them.

A.

The plantiff, Rodyn G. Audin, isan African-American citizen born in the United States (Def.’s
Facts 1 1). The plaintiff was hired by Skokie Trust and Savings Bank as ateller on September 28, 1981
(Def.’sFacts 15). Thedefendant, Cole Taylor Bank, isan Illinois corporation that does businessin Cook
County, lllinais (Def.’ sFacts 112). Cole Taylor acquired Skokie Trust and SavingsBank inthemid-1980's
(Def.’ s Facts 1 6). From 1981 to 1997, plantiff hed various positions at Skokie Trust and Savings Bank
and Cole Taylor Bank, induding teller, personal banker, and customer servicerepresentative (Def.’ sFacts
17).

On April 21, 1997, the plaintiff was promoted to the postion of head teller at Cole Taylor's
Skokie, Illinais branch (Def.’s Facts § 8). At that time, the plaintiff gpparently reported to Debbie
Venturdla, a customer service manager (Def.’s Facts 1 10). On July 17, 1997, Ms. Venturella gave
plantiff alist of head teller duties (Def.’s Facts 19 and Ex. C thereto). Thereafter, On August 11, 1997,
Ms. Venturdlainformed plantiff in writing of specific job functions which would be reviewed with her in
the following two weeks, and invited plantiff to indicate “any other duties which you could use some
training on” (Def.’s Facts 1 10, and Ex. D thereto). Thereisno evidence that plantiff made any request

for traning.



B.

In or about September 1997, defendant hired Claudette Lewis, an African-American woman of
Jamaican ancestry, as a cusomer service manager at Cole Taylor’s Skokie branch (Def.’s Facts 1 12;
Compl. and Answ. §15). The plantiff states that she was interested in gpplying for the customer service
manager position when defendant hired Ms. Lewis (Def.’s Facts  69), but admits that the defendant’s
decisonto hireMs. Lewis did not congtitute discrimination(Def.” sFacts [1167-68). Indeed, plaintiff never
indicated any interest in that position until after Ms. Lewis had been hired (Def.’s Facts ] 69).

It appearsthat at about thistime, plaintiff beganreporting to Ms. Lewis rather thanMs. Venturdla
Shortly after being hired, Ms. Lewis hired Diane Barrier to fill another head teller position a Cole Taylor's
Skokie branch (Def.’s Facts 1 13). It is Cole Taylor Bank’ spolicy to have two head telersat each office
(Def.’s Fects § 72).  The plaintiff admits that there was no discriminatory motive on the part of the
defendant in having two heed tellers at each office (Def.’s Facts ] 73).

On January 6, 1998, Ms. Lewis sent the plaintiff a memorandum stating that asignificant number
of the head teller dutiesoutlinedinMs. Venturelld sduly 17, 1997 memorandum were not being adequately
performed by plantiff (Def.’s Facts 1 15 and Ex. E thereto). The January 6 memorandum stated that
performance of these dutieswas “imperative’ to insure “audit controls are in place and monitored” (I1d.).
The memorandum aso informed the plantiff that an action plan would be in place for 30 daysto ensure
that those head tdler duties were being performed, and invited the plantiff to identify any training that
plaintiff believed she needed. 1d. The plaintiff refused to 9gn the memorandum (Id.), or to provide a

written explanation for any disagreement with it (Def.’s Facts, Ex. G).



InMarch1998, Ms. Lewisimplemented a development plan for plaintiff, which was to run for 90
days. That program, inconjunctionwiththe action plan dready in effect, had the stated purpose of seeking
toimprove the plaintiff’s job performance (Def.’ s Facts 1 21-22 and Ex. F. thereto). The devel opment
planwasto be reviewed every 30days(Id.) The memorandum detailed specific job-related areasinwhich
plaintiff was required to improve her performance, and the memorandum stated that absent “immediate
improvement,” plantiff would be subject to “further disciplinary action up to and induding termination”
(1d.).

C.

Despitethisdirective, plantiff’ sjob performance did not improve. A memorandum dated June 18,
1998 outlined continuing deficienciesin plaintiff’ sjob performance (Def.’ sFacts, Ex. J). Inparticular, two
items in that memorandum made reference to two different investigation reports to Ms. Lewis by the
defendant’ sBank Security Department, whichdetailed plaintiff’s violations of defendant’s policies (Def.’s
Facts 11 27-35 and Exs. H and | thereto).

The firg report, dated April 15, 1998, stated that the plaintiff admitted to violating defendant’s
policyby initidizing and accepting questionable items for deposit at the Skokie branch (Def.’ sFacts 1 27-
28, 30 and Ex. H). Asaresult of that breach of policy, the bank was exposed to a potentia loss of
$23,890 (Def.’s Facts 33 and Ex. H). Asaresult of that breach of policy, the bank was exposed to a
potential loss of $23,890 (Def.’s Facts § 33 and Ex. H).

A second investigation report, issued by the Bank Security Department on June 15, 1998 (three
days before plantiff’ stermination), indicated that the plantiff also violated defendant’ s policy inconnection

with another bank account (Def.’s Facts § 34 and Ex. |). Thereport Sated that on June 5, 1998, plaintiff



knowingly had allowed a customer to negotiate a $4,500 transaction when the customer lacked suffident
funds (Def.’s Facts, Ex. 1.). Plantiff admitted to the investigator that she had not performed any due
diligence onaquestionable deposit (Def.’ s Facts 1] 35), and that this was a direct violation of defendant’s
policy (Def.’s Facts 1 35).

In her deposition in this case, plaintiff admitted that she knowingly violated bank policy in these
instances (Def.’s Facts 11 80, 82). Plaintiff further admitted that she knew that these violations of bank
policies could result in her termination (Def.’s Facts 1 81). And, in fact, on June 18, 1998 — three days
after the second investigative report — plaintiff wasinformed that she was being terminated “[a]s aresult
of your disregard for company policy and lack of sgnificant improvement on your development plan”
(Def.’s Facts 36 and Ex. J).

D.

Inher depogition, the plantiff stated her belief that these performance deficiencieswere not the real
reason for her discharge. Rather plaintiff testified that she believed the true and only reason she was
terminated was because Ms. Lewis viewed the plaintiff as a threat and wanted to get rid of her (Def.’s
Facts 11 63-64).2 Plaintiff's theory wasthat Ms. Lewis viewed plaintiff asathreat to succeed Ms. Lewis
to the customer service pogtion, and that Ms. Lewis wanted to prevent plaintiff from replacing her asthe
customer service manager while Ms. Lewis was on maternity leave (Def.’ sFacts 1 56, 61-62 and Ex. K,

115; Ex. L, a 42, 47). Paintiff admitsthat Ms. Lewis did not make any derogatory remarks concerning

2In fact, the plaintiff answered “yes” in response to the questions: (1) whether plaintiff was “disciplined,”
“treated unfairly,” and “eventually fired” based “solely onthefact that she [Ms. Lewis] saw you as a threat and wanted
to get rid of you because she didn’t want you to get her job,” and (2) whether“that’sthe only reason that she treated
you in the fashion that you believe was improper, correct?’ (Ex. L at 47).
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plantiff’'s nationd origind (Def.’s Facts § 74), and that plaintiff never heard anything to indicate that Ms.
Lewiswas preferring others over plaintiff due to nationd origin (1d.  77).
.

Inthis case, the plaintiff’s sole claim is that she was discriminated against because of her American
nationd origin in violation of Title VII. Title VII makes it unlawful for an employer to discharge an
employeedueto hisor her nationd origin. 42 U.S.C. § 2000e-2(a)(1); seealso Mojicav. Gannett Co.,
Inc., 7 F.3d 552, 562 (7th Cir. 1993); Shipley v. Dugan, 874 F. Supp. 933, 942 n.6 (S.D. Ind. 1995).
The Shipley court noted that claims of discrimination based upon nationd origin are broadly defined and
do not requirethat the plaintiff be foraignborn. Shipley, 874 F. Supp. at 942 n.6 (interna citationomitted);
see also Thomas v. Rohner-Gehrig & Co., 582 F. Supp. 669, 675 (N.D. Ill. 1984) (“employment
discrimination againgt American citizens based merely on country of birth, whether that birthplace is the
United States or elsewhere, contradicts the purpose and intent of Title VI, aswell as notions of fairness
and equdity”).

As outlined above, plantiff has no direct evidence that she was subjected to nationa origin
discrimination. Thus, the plantiff relies on the indirect burden-shifting moded established in McDonnell-
DouglasCorp. v. Green, 411 U.S. 792 (1973), which dlows a plaintiff to establish a prima facie case of
nationd origin discrimination by offering evidence that: (1) she isamember of a protected class; (2) she
was meeting her employer’ s legitimate expectations; (3) she suffered adverse employment action; and (4)
the employer treated Smilarly Stuated employees outside the protected class more favorably. Oatesv.
Discovery Zone, 116 F.3d 1161, 1171 (7th Cir. 1997). “The requisite degree of proof necessary to

establish aprimafacie case for Title VII . . . on summary judgment is minima and does not even need to



riseto the level of a preponderance of the evidence.” Wallisv. J.R. Smplot Co., 26 F.3d 885, 889 (9th
Cir. 1994).

If the prima fadie case is established under McDonnell-Douglas, then the burden is on the
defendant to articulate alegitimate, nondiscriminatory reasonfor itsactions. Wolf v. Buss(America), Inc.,
77 F.3d 914, 919 (7th Cir. 1996). If the employer produces a legitimate (nondiscriminatory) reason for
the adverse employment action, then the plaintiff must show by a preponderance of the evidence that the
employer’ sstated reasonis” pretext for discrimination.” Reevesv. Sander son Plumbing Products, Inc.,
___US __ ,120S.Ct. 2097, 2106 (2000) (citing TexasDep't of CommunityAffairsv. Burdine, 450
U.S. 248, 253 (1981)). A pretext for discrimination may be shown directly, by offering evidence thet the
employer’ s adverse decision was motivated by a discriminatory reason rather than the proffered reason,
or indirectly, by offering evidence that the employer’ s proffered reasons are not credible. Sarshav. Sears,
Roebuck & Co., 3F.3d 1035,1039 (7th Cir. 1993). Throughout the burden-shifting process, the ultimate

burden of persuasion on the question of intentiond discriminationremains at dl timeswiththe plaintiff. 1d.

Here, the defendant argues that the plantiff has not met her burden of establishing aprimafacie
case. For the reasons discussed below, the Court finds that dthough there can be no rea dispute that
plantiff is a member of a protected class who suffered an adverse employment action, she has faled to
establish the second and fourth eements of her prima facie case, namely, that she was meseting her
employer’ s legitimate expectations and that her employer treated amilarly Stuated employees outsde the

protected class more favorably.



A.

We begin with adiscusson of the two dements that plantiff can meet for purposes of summary
judgment. Firgt, there can be no genuine dispute that a terminationfromemployment isan* adverseaction”
auffident to meet the third element of the McDonnell-Douglas test.  Second, the defendant does not
dispute plantiff’s sworn statements that she is of United States origin (Def.’s Facts 1 49). Rather, the
defendant argues that to stisfy the “protected dass’ dement of her prima fadie case, the plantiff must
“identify any characteristics she possesses which affect her objective appearanceto others’ (Def.’sMem.
a 7, citing Hardl v. Rutgers, 5 F. Supp. 2d 246, 269 (D.N.J. 1998). However, defendant’ s reliance on
Harel is misplaced.

Thedigtrict courtin Harel did not hold that the “ protected class’ dement of anationd origin prima
fadie case requires identification of a plantiff’s gppearance characteristics, but merely noted that the
EEOC' s expandve definition of “nationd origin” permits clams that span “the denid of equa opportunity
because of an individud’s, or his or her ancestor’s, place of origin; or because an individual has the
physicd, culturd or linguistic characteristics of a nationd origin group.” Harel, 5 F. Supp. 2d at 269
(quoting 20 C.F.R. 8§ 1606.1) (emphadsadded). Thisdigunctive definition alows for the possbility of
nationd origin discrimination cdlams, even if there are no discernable characteristics associated with the
particular nationa origin. And, here, of course, because plaintiff isof United States nationd origin, it would
be difficult to concaive of any particular * gppearance characteristic” that would define her as such, given
the multitude of appearance characteristics possessed by those born in the United States. Thus, plaintiff’s

unrebutted sworn assertion of her origin is sufficient to at least create atriable issue on that point.



B.

However, the plantiff has not satisfied the second element for aprima facie case of discrimination,
because the undisputed facts show that she did not meet defendant’ s legitimate expectations for her work
a the time of her termination. It is undiputed that the plaintiff intentionaly and knowingly disregarded
defendant’s bank policy with regard to security procedures while she was a head teller. The undisputed
evidence showsthat independent investigations (conducted by someone other thanthe aleged perpetrator
of the discrimination) found that plaintiff disregarded defendant’s bank policy on at least two separate
occasons. in March 1998, and again in June 1998. In each ingtance, the plaintiff gpproved customer
transactions that violated bank policy and that exposed the bank to possible losses. In each instance,

plaintiff acted despite knowing that her conduct violated bank policy, and could result in her termination.

Under McDonnell-Douglas, defendant’ s expectations are legitimate if they are bonafide. Coco
v. ElImwood Care, Inc., 128 F.3d 1177, 1779 (7thCir. 1997). Thereisno dispute that the bank had a
bona fide expectation that its head tellers would follow bank policies rather than ignore them.

Faintiff’ s admitted, knowing violaionof the defendant’ sbank policy issuffident to show that plaintiff was
not mesting the defendant’ slegitimate expectations for her work, and defendant could be granted summary
judgment on thisbassaone. But, thereismore.

The undisputed, materid facts show that for some five months prior to plaintiff’ s termination, the
plaintiff was made aware of performance problems that she falled to remedy. On January 6, 1998, Ms.
Lewisinformed plaintiff inwriting that a Sgnificant number of the plaintiff’ sduties were not being adequately
performed (Def.’ sFacts 1 14-16). That memorandum aso detalled theimplementation of an action plan,
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or “probation” as the plaintiff sates in her complant, to ensure tha the plaintiff’s duties were being
performed. The plaintiff refused to Sgn the action plan memorandum, but at thetimedid not offer arebuttal
to the criticiams expressed in the memorandum (Def.’ s Facts 11 18, 16).

Theresfter, inMarch 1998, Ms. Lewis gave plantiff a“ development plan” that required the plaintiff
tor

. Attend a management class to develop the plaintiff’s management skills.

. Immediately begin to exude a pogitive dtitude towards subordinates.

. Take initiative to follow up on issues when identified (e.g., counsd tellers when tardy or
excessvely absent, discusstdler differences, etc.).

. Ded more pleasantly and courteoudy with customers.
. Follow security and audit procedures on adaily basis.

. Improve job knowledge and thoroughly understand dl aspects of her job. The plaintiff
was given the responsibility of taking steps necessary to improve her job knowledge.

. Stop dl ingppropriate and subordinate behavior towards Service Manager immediately.
In that development plan, Ms. Lewis spedificaly warned plantiff thet if immediate improvement did not
occur, then the plaintiff could receive further disciplinary action “up to and indluding termination” (Def.’s
Facts, EX. F).

Maintiff has offered no evidence ather to contradict these criticisms, to show that these were not
bona fide expectations, or to show that her performance had sgnificantly improved by the time of her
termination. To the contrary, Ms. Lewis's June 18, 1998 memorandum terminating plaintiff describes a

continuation of these performance problems (Def.’s Facts, Ex. J). Specifically:

11



The plantiff did not follow up on issues with the tellers when identified, e.g., tardiness,
excessve absenteeismor tdler differences. The plaintiff wasdso notified thet tellerswere
using her override, but the plaintiff did not remedy the Situation.

The plantiff did not follow security and audit proceduresonadally basis. In particular, the
plaintiff made severa exceptions whengpproving customer transactionsthat exposed Cole
Taylor Bank to possible losses (these were the subject of the two separate investigetive
reports).

The plantiff did not complete the management exercises from the Human Resources
department to follow up on the management class taken on March 24, 1998.

The plantiff did not improve her job knowledge. The plaintiff did not follow up with
Nancy Grey to review Cole Taylor Bank procedure on clearing cash. Theplaintiff did not
clear the cashreconciliationreport in atimely manner, did not verify the $3,000 logs, and
did not properly schedule the staff.

The plaintiff did not cease her insubordinate behavior towards the Service Manager. The
plaintiff did not complete assignments, e.g., write up teller differences and scheduling.®

The rdevant time period to congder the plaintiff’s performance is at the time of her termination.

Hong v. Children’s Memorial Hosp., 993 F.2d 1257, 1262 (7th Cir. 1993). The plantiff has offered

no evidence to lead a jury to a reasonable conclusion that the plaintiff was in fact meeting defendant’s

legitimate expectations at the time of her termination, and thus, the second element of the primafacie case

cannot be satisfied and summary judgment must be entered in favor of the defendant. For the sake of

completeness, however, we address the remaining eements and issuesin the case.

%In her complaint, plaintiff alleges she did not receive proper training. However, plaintiff offers no evidence to
back up this assertion. Moreover, irrespective of the training she received, plaintiff admits she knew that she was
violating bank policy when permitting thetransactionsthat led to thetwoinvestigativereports, and that thoseviol ations
could result in termination. Viewed in thislight, any possible quarrel about plaintiff’straining is not a material dispute
that would foreclose summary judgment.

12



C.

The plaintiff dso hasfailed to satisfy the fourth dement for a primafacie case, by falling to show
that there were smilarly situated employees who were not of United States origin, and who were treated
morefavorably thanthe plaintiff. Although plaintiff arguesthat she believed that Diane Barrier, ahead teller
of Jamai canheritage, wastreated more favorably than her, the plantiff offersno evidence, direct or indirect,
to raise areasonable inference regarding defendant’ s dlegedly more favorable trestment of Ms. Barrier
based on her nationd origin. And, plaintiff hasoffered no evidencethat Ms. Barrier’ sjob performancewas
equa or worsethanthat of plantiff (Def.’ sFacts 153). The plaintiff, therefore, cannot establish the fourth
element of her primafadie case, and the defendant’ smotionfor summary judgment must be granted in this

badsaswdll.

D.

Asauming, arguendo, that plaintiff had made out a prima facie case, the Court finds that plaintiff
could not satisfy her “ultimate’ burden of proof on the question of intentiond discrimination. The Supreme
Court inReevesv. Sanderson Plumbing Products, Inc.,  U.S. _ , 120 S.Ct. 2097, 2106 (2000),
recently held that the plaintiff may establish a showing of intentiona discrimination by proving that the
“employer’ s proffered explanation is unworthy of credence” 1d. at 2106. The Reeves court stated that
the plantiff “must be afforded the opportunity to prove by a preponderance of the evidence that the
legitimate reasons offered by the defendant were not itstrue reasons,” but wereapretext for discrimination.

Id. (internal citation omitted). In this case, the plaintiff has not produced any evidence from which a

13



reasonable trier of fact could conclude that the defendant’s reason for termination (i.e., she was not
performing her job in a satisfactory manner) was fase.

Moreover, even if plaintiff had evidence to challenge that assertion, her dlam would fall because
plantiff’ stheory of discrimination hereisfundamentaly flawed. Plaintiff admitsthat —in her view —shewas
not terminated because of her nationd origin. Rather, plantiff damsthat Ms. Lewis viewed the plaintiff
as a competitive threat to her postion as Customer Service Manager and wanted to get rid of plaintiff
before she left onmaternity leave (Def.’ sFacts 62, Ex. L. at 47). Evenif plaintiff had evidenceto support
that belief (whichshe has not offered), that evidencewould not salvage plantiff sdam. If Ms. Lewisfired
the plaintiff to protect her own job, that might be dishonorable conduct — but it would not be discriminatory
conduct that Title VII forbids. See Cabrera and Ochoa v. Enesco Corp., No. 97 C 5546, 1998 WL
325169, a * 4-5 (N.D. Ill. 1998) (granting summary judgment where plaintiffs were not able to say
whether they were fired because of their nationa origin).

V.

Hndly, we notethat in opposng summary judgment, plantiff lays great weight on the proposition
that summary judgment standards should be “gpplied with added rigor” in discrimination cases, which
involve questions of mative and credibility. Seee.g., Miller v. Borden, Inc., 168 F.3d. 308, 312 (7thCir.
1999). However, in Miller, the Seventh Circuit adso explained that summary judgment “will not be
defeated smply because motive or intent areinvolved.” 168 F.3d at 312. That observation is congstent
withthe Seventh Circuit' s previous comment that “thereis not a separate rule of civil procedure governing

summary judgment in employment discrimination cases” Wallace v. SVIC Pneumattics, Inc., 103 F.3d
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1394, 1396 (7th Cir. 1997) (“summary judgment is hardly unknown, or for that matter rare, inemployment
discrimination cases .. . ).

What these casesteach is that on summary judgement, the issue is not Smply whether the clams
a issue involve mative or intent, but isinstead whether there are genuine materid fact disputes that require

atrid onthoseissues. Inthis case, there are no suchdisputes;, summary judgment thusis appropriate here.

CONCLUSION
For the reasons explained in this opinion, the defendant’s motion for summary judgment (doc. #
14-1) isGRANTED. The Clerk of the Court isdirected to ENTER FINAL JUDGMENT, pursuant to
Fed. R. Civ. P. 58, in favor of defendant and againgt the plaintiff and to TERMINATE this case.

ENTER:

SIDNEY |. SCHENKIER
United States M agistrate Judge

Dated: August 18, 2000

15



